PROCEDURE 2.9 Academic References for Students

Prepared | lan Fleming Reviewed | Canan E. Celik Approved | Canan E. Celik
by by Ercan Erkus by
Review 8 Next August 2022 Approved | 18/08/2021
No Review on
Date

Procedure issued: April 2014
Procedure owner: Principal / CEO

% This procedure is shared with our students and/or can be obtained:
o on our website https://docklandsacademy.co.uk/policies-and-procedures,
o on the desktops of all computers in the library on the top floor,
o by emailing us at info@docklandsacademy.co.uk in the case of remote learning.

+» Also, our students are informed about the related main aspects of the procedure in the Student
Handbooks, Induction Seminar and Learning Agreement.

+»+ The procedure is reviewed and monitored on a regular basis for currency and fitness as part of
our Annual 1.9 Policy and Procedures Review.

It is the responsibility of the Academic Head to ensure that staff who may respond to requests for
references in respect of past or present students are aware of and abide by this procedure.

1. The Legal Position

1.1 An inaccurate or defamatory reference can be the subject of an action for negligence or
defamation against the Academy and/or the individual author and therefore the author of a
reference owes a "duty of care" to the person about whom it is written. Where the author of a
reference is proven to have acted negligently, the subject of the reference does not have to prove
"actual loss" of employment, but only that he/she has lost a "reasonable chance" of employment
and thereby sustained loss.

1.2 A duty of care is also owed to the recipient of the reference who may be able to sue the individual
referee and/or the Academy if the information contained in the reference is inaccurate or
misleading and causes some loss or damage to the recipient.

1.3 Case law also indicates that there can be a legal obligation to provide a reference, as a refusal to
do so may damage the individual's opportunity of gaining employment. If any member of staff or
the Academic Head has a concern about writing a reference for a current or past student, he/she
should contact the Principal.
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2. Aims of the Reference

There are two principle aims of a reference:
e to confirm the accuracy of statements made in an application by the student (which means, of
course, ascertaining what those statements are)
o to give the referee's opinion as to the student's suitability for the post/course in question and
his/her potential for the future.

3. The Substance of the Reference

3.1 Members of staff who provide a reference in respect of a present or past student should make
clear in what capacity they are providing the reference. If the reference is provided in relation to
the student as a student (or former student) of the Academy and on behalf of the Academy, the
reference should be given on Academy headed paper.

3.2 If the reference is provided in a private, personal or non- Academy capacity, Academy headed
paper should not be used, and the relationship of the referee to the student concerned and the
fact that it is given in a personal capacity should be made clear.

3.3 In writing a reference the author should always indicate for how long he/she has known or knew
the student and in what capacity and should ensure that the facts stated about the student are
correct. If information about a student's programme/history/study profile is needed, the Head of
Administration should be consulted.

3.4 In a reference the facts about a student's career and any opinion of his/her ability should be
differentiated. If an opinion is offered regarding a student's abilities or potential, the referee must
be qualified to give such an opinion and the reasoning for such a view should be made clear. If
challenged, the author would need to provide evidence to support his/her view.

3.5 Fact and opinion should not be confused: "On her performance to date | would be surprised if X
did not get a first-class degree" is clearly an opinion; "She will get distinction" suggests that the
method of classification is such that the issue is beyond doubt.

3.6 Opinions stated should be based on facts known to the referee and referees should not make
statements they are not qualified to make: for example, "I consider X to be well suited to the post
for which he/she has applied and am happy to support his/her application" is better than "X will
be a success in the postof . . . ".

3.7 Particular care should be taken where a reference is provided about someone who is not known
to the person providing the reference (for example, if the student's tutor or supervisor is absent or
has left the Academy). Opinions should not be given which are not those of the author of the
reference.

3.8 There may be issues on which an opinion is invited or requested about which the referee has
limited knowledge, e.g., the honesty and integrity of the student. In these circumstances it may
be necessary to say, for example, "I know nothing which would lead me to question X's honesty.”

3.9 In the event of being challenged over a reference, the referee must never admit liability as this
may invalidate the Academy’s insurance policy. The matter should be referred to the Principal.
References should be marked "Confidential” to the addressee. A copy of any reference on behalf
of the Academy should be kept on the relevant student file.



4. Liability and Disclaimers

4.1 A reference should contain the following disclaimer in its final paragraph:
In accordance with Docklands Academy, London’s normal practice, this reference is given in
good faith and in confidence, without legal liability on behalf of the author or Docklands Academy,
London.

4.2 As there is no guarantee that a disclaimer will not be successfully challenged in court, due care
must be exercised when preparing a reference. Docklands Academy has insurance that covers
members of staff (and ex-members of staff) who have written references in the course of their
employment if these guidelines have been followed. Academy insurance does not cover
references by a member of staff in his/her private capacity. In the event that a member of staff is
challenged over the content of a reference, he/she should refer the matter immediately to the
Principal.

5. Confidentiality, Disclosure and Data Protection

5.1 The General Data Protection Regulation (GDPR) gives individuals the right to see a reference
written about them.

5.2 All references are considered to be given in confidence, but the Academy or the recipient may be
required to disclose a reference under certain circumstances, such as a Data Protection Subject
Access Request or a request for disclosure by an Employment Tribunal or a Court dealing with a
negligence or defamation case. If the Academy does become a Defendant in a Tribunal or Court
case, the decision about what documents to disclose is a question for the Academy's legal
advisers and not one for individual referees, who should not therefore volunteer any documents
to a litigant or its legal advisers.

6. Protocols Relating to Confidential References

6.1 References given by Academy employees

Confidential references given by the Academy, including references written by employees in their
formal capacity, or as part of a standard procedure, (for example, as Head of Departments, as part of
a promotions exercise) are exempted from subject access requests where those references concern
the:

e education, training or employment of the data subject

e appointment of the data subject to any office

e provision by the data subject of any service

6.2 References received by the Academy

6.2.1 Confidential references received by Docklands Academy are not exempt from the right of
access, but consideration must be given to the data privacy rights of the referee.
Information contained in, or about, a confidential reference need not be provided in
response to a subject access request if the release of this information would identify an
individual referee unless:

the identity of the referee can be protected by anonymising the information

the referee has given his/her consent

it is reasonable in all the circumstances to release the information without consent

In cases where a confidential reference discloses the identity of an organisation, but
not an identifiable individual, as referee, disclosure will not breach data privacy rights.



6.2.2 When faced with the question of subject access to a reference received in confidence
from a referee, the Academy must consider what steps to take to try and obtain consent,
whether the referee has expressly refused to give their permission for the information to
be made available, and whether the disclosure might result in harm to the referee.

6.2.3 The Academy may not refuse to disclose references received in confidence from third
parties without providing reasons. Academy staff requesting and giving references should
consider:
¢ routinely informing third parties who will be providing references of this Academy
procedure with regard to disclosure of confidential references

e requesting that third parties who will be providing references state unequivocally
whether or not they object to the reference being released to the data subject in the
event of a subject access request

e providing guidance to their staff as to acceptable form and content in references

e providing advice as to appropriate avenues of action in circumstances
where staff do not feel that an applicant is suited to the job/course

6.3 References internal to Docklands Academy

6.3.1 There may be circumstances where a confidential reference is written on behalf of a data
subject by an individual in one department of the Academy, to be used by an individual in
the same institution or even the same department. There is no obvious justification for
differentiating between confidential references received from external third parties and
confidential references received from within the Academy as regards any consideration of
data subject access.

6.3.2 Upon receipt of a subject access request, the Academy Data Controller will apply the
same criteria to a reference sent and received internally, as they would to a reference
received from an external third party.

7. Telephone or Verbal References

Although requests for telephone or verbal references are frequently received, such requests should
be declined other than in exceptional circumstances, since information given in this way may be
misinterpreted in its transmission to the interview panel. If, exceptionally, a verbal reference is given,
steps should be taken first to verify the identity of the enquirer and notes should be kept of the
conversation. Where a verbal reference is given on behalf of the Academy, the person giving the
reference should not make any statements he/she would not be willing to make in writing.

8. Unsolicited References

8.1 It is generally inadvisable to provide unsolicited references addressed "To whom it may concern®”.
If, exceptionally, such references are provided, they should be limited to factual statements such
as dates of the student's registration, programme of study, and, if relevant, date and title of
award.

8.2 It is generally inadvisable to provide unsolicited references addressed "To whom it may concern”.
Criminal convictions and disciplinary or other such sanctions: Care should be taken not to
mention in references spent criminal convictions. Any query on this should be referred to the
Academic Registrar.

8.3 If Docklands Academy has taken disciplinary or examination irregularity proceedings, against the
subject of the reference or if such proceedings are pending, advice should be sought from the
Principal as to how this may be mentioned in the reference, if at all.



7. Related Documents

7.1 Policies

2 Academic Management
5 Student Support, Engagement and Learning Resources
7 Information

7.2 Procedures

1.5 Equal Opportunities

1.7 Data Protection

1.9 Review and Revision of Policies and Procedures
2.13 Access and Participation Statement

3.6 Internal Verification

5.3 Equality, Diversity and Special Needs

7.1 Review and Sign off PI

7.4 HE Public Information

7.3 Student Terms and Conditions

7.4 External Reference Points

Office for Students (OfS) Requirements and Guidance at
https://www.officeforstudents.org.uk/advice-and-guidance/regulation/

British Accreditation Council (BAC) Accreditation Handbook at http://www.the-bac.org/wp-
content/uploads/2021/04/Accreditation-Handbook-2019-webcompressed.pdf

UK Quality Code Advice & Guidance — Admissions, Recruitment and Widening Access at
https://www.qaa.ac.uk//en/quality-code/advice-and-guidance/admissions-recruitment-and-
widening-access

UK Quality Code Advice & Guidance - Enabling Student Achievement at
https://www.qaa.ac.uk//en/quality-code/advice-and-guidance/enabling-student-achievement

UK  Quality Code Advice & Guidance - Monitoring & Evaluation at
https://www.qaa.ac.uk//en/quality code/advice-and-guidance/monitoring-and-evaluation

UK  Quality Code Advice & Guidance - Learning and Teaching at

https://www.qaa.ac.uk//en/quality-code/advice-and-guidance/learning-and-teaching

Higher Education Code of Governance (Committee of University Chairs, December 2014) at
https://www.universitychairs.ac.uk/wp-content/uploads/2020/09/CUC-HE-Code-of-Governance-
publication-final.pdf

Association of Employment and Learning Providers (AELP) principles of Good Governance
for Independent Training Providers at https://www.aelp.org.uk/media/2595/code-of-governance-
final-sept-2018.pdf

Pearson Recognition of Prior Learning Policy at
https://qualifications.pearson.com/content/dam/pdf/Support/policies-for-centres-learners-and-
employees/Recognition_of prior_learning_and process_policy.pdf

UKCISA Code of Ethics at https://www.ukcisa.org.uk/Membership/Codes-of-practice/Code-of-
ethics

Equality Act — 2010 at https://www.legislation.gov.uk/ukpga/2010/15/contents
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